
United States R\tent a>jd Trademark Office 




UNITED STATES DEPARTMENT OF COMMERCE 

United States Patent and Trademark OCnee 

Addnas: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washinstoa, D.C. 20231 

www.uspto.gov 



I APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY POCKET NO. | CONFIRMATION NO. 



10/004,534 



10/25/2001 



David B. Lloyd 



345008003US1 



4416 



25096 7590 03/28/2003 

PERKINS COIE LLP 

PATENT-SEA 

P.O. BOX 1247 

SEATTLE, WA 98111-1247 



EXAMINER 



ENATSKY, AARON L 



ART UNIT 



PAPER NUMBER 



3713 

DATE MAILED: 03/28/2003 



3 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Application No. ^|| Applicant(s) — ^ 

10/004.534 LLOYD ETAL 

Office Action Summary 



Examiner 

Aaron L Enatsky 



Applicant(s) 

LLOYD ET AL 



Art Unit 

3713 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

" Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANCX5NED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

^)M Responsive to communication(s) filed on 25 October 2001 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for fornial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) 13 Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-19 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 20 February 2002 is/are: a)0 accepted or b)l3 objected to by the Examiner. 

Applicant may not request that any.objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) . . 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-{d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. , 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) 13 Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) Q Other: 
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DETAILED ACTION 
Drawings 

Applicants have submitted drawings that are only acceptable for examination purposes. 
New drawing will be required if application is allowed. 

Claim Rejections - 35 USC §102 
. — - The following is a quotation of the appropriate paragraphs of 35 U. S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-5, 7-19 are rejected under 35 U.S.C. 102(e) as being anticipated by US Patent 
No. 6,527,641 to Sinclair et al. (Sinclair). Sinclair teaches a wireless game played by one or 
more users, where a remote game server tracks the game state (1 : 48-67) Furthermore, user 
interaction with the game controls the game state (1 :48-67), the game can be saved in the current 
state at any time (10:51-52), and the game can be restored from a previous state (Fig. 17N). The 
game system can employ hyperlink technology that includes WML to advance the game state 
(5:5-29), which can be implemented using wireless phones on existing cellular networks (Fig, 3 
and 18:9-12). Sinclair also teaches the possibility of user mobile stations using a variety of input 
devices, which would teach a variety of user devices (19:4-7). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sinclair as applied 
to claims 1-5, 7-19 above, and further in view of US Patent No. 5,890,963 to Yen. Sinclair 
teaches the claimed limitations as discussed above, but does not teach game state progressing 
beyond a saved game state at the end of a first session. Yen teaches a wireless interactive game 
that allows for continuous and progressive game play (Abstract). Yen further teaches that the 
game will continues to progress even if a game participant is not connected and playing a game 
(6:34-43). Sinclair and Yen are related as analogous wireless game systems, where both systems 
allow multiple participants in a mobile wireless game. One would be motivated to modify 
Sinclair to include the progressive game play taught by Yen to add a sense of realism to 
Sinclair's existing game. Sinclair provides further motivation through disclosing the potential of 
adding real world data to affect the game state. By allowing a game to progress while not 
connected, as taught by Yen, the game environment/situations would be given a greater sense of 
uncertainty, lending to game realism. Therefore it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Sinclair to include progressive game 
play taught by Yen to provide a player with a more realistic game. 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Kotzin et al. ' 180 teaches a wireless game system that can employ a plurality of different user 
devices for game play. 



Citation of Pertinent Prior Art 
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Art Unit: 3713 

Rautila '189 teaches a multi-player game using mobile telephone and a cellular network. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron L Enatsky whose telephone number is 703-305-3525. The 
examiner can normally be reached on 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Valencia Martin-Wallace can be reached on 703-308-41 19. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9302 for 
regular communications and 703-872-9303 for After Final communications. 
Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the receptionist whose telephone number is 703-308-1 148. 
Aaron Enatsky // 



Conclusion 



March 20, 2003 




S. THOMAS HUJJMES 
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